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PU B LIC  AC C O U NTANT REV IEW  PANELS IN LO U ISIANA: LESSO NS

LEARNED FRO M TH E FIRST TEN Y EARS

By George J. Panzeca, CPA, CMA, CFE and William E. Wright, Jr.
In 1997 the Louisiana State Legislature 

enac ted  an A c c ountant R ev iew  P anel 
p roc ed ure w hic h req uires all c laim s 
against C ertified  P ub lic  A c c ountants to b e 
rev iew ed  b y  a p anel of three ac c ountants 
b efore p roc eed ing to litigation. T his artic le 
w ill sum m ariz e the p rim ary  features of 
that A c t and  p resent an up d ate on the 
R ev iew  P anel sy stem  d uring its first ten 
y ears.

The Review Panel Process

A s a result of the 1997 legislation, 
Louisiana has a uniq ue p roc ed ure 
of sc reening c laim s against p ub lic  
ac c ountants. In fac t, the law  m and ates that 
c laim s c annot b e filed  in c ourt w ithout 
first going through suc h a p roc ed ure, 
stating:
  A ll c laim s against c ertified  p ub lic    
  ac c ountants or firm s, other than c laim s 
  v alid ly  agreed  for sub m ission to a law fully  
  b ind ing arb itration p roc ed ure, shall b e 
  rev iew ed  b y  a p ub lic  ac c ountant rev iew  
  p anel estab lished  . . . 

  U nd er the statute, a req uest for rev iew  
is filed  w ith the Soc iety  of Louisiana 
C ertified  P ub lic  A c c ountants (LC P A ). 
T he LC P A  is resp onsib le for notify ing 
the ac c ountant or firm  that a req uest for 
rev iew  has b een filed  and  for ov erseeing 
the p roc ess. Initially , an A ttorney  C hair 
of the P anel is ap p ointed . T hereafter, the 
attorney  is resp onsib le for the selec tion of 
the other p anel m em b ers, c onv ening the 

Selection of Panel

T he A ttorney  C hair is to b e ap p ointed  
b y  m utual c onsent of the p arties. If the 
p arties c annot agree, the attorney  is 
selec ted  b y  the C lerk  of the Louisiana 
Sup rem e C ourt from  a list of fiv e 
rand om ly  selec ted  attorney s. O nc e 
selec ted , the attorney  serv es as C hair of the 
P anel b ut has no v ote.

T he v oting m em b ers of the P anel 
c onsist of three c ertified  p ub lic  
ac c ountants w ho hav e held  unlim ited  
lic enses to p rac tic e for at least ten 

to selec t any  ac c ountant w ho fits this 
c riteria, and  the tw o selec ted  ac c ountants 

d ec ision b ased  solely  up on w ritten 
d oc um entation sub m itted  b y  the 
p arties. T hat d oc um entation m ay  
inc lud e d ep ositions, affid av its, rep orts of 

ev id enc e allow ed  b y  the P ub lic  A c c ountant 
R ev iew  P anel.”  T he p roc ed ure d oes not 
allow  for liv e testim ony  or for q uestioning 
b y  the p anel m em b ers; how ev er, in 
p rac tic e, R ev iew  P anel m em b ers hav e 
som etim es b een k now n to req uest an 
op p ortunity  to q uestion w itnesses, or 
to allow  sum m ary  oral argum ents to b e 
p resented  b y  the attorney s for eac h sid e.

T im ing  of R ev iew  Proces s

T he selec tion of the p anel m em b ers 
is to b egin im m ed iately  up on the filing 
of the req uest for a R ev iew  P anel. In 
fac t, regard less of w hether an A ttorney  
C hair has b een ap p ointed , the c laim ant 
is ob ligated  to ap p oint his c hoic e of a 
C ertified  P ub lic  A c c ountant m em b er 
w ithin thirty  d ay s after the c ertific ation 
of filing b y  the Soc iety . T he ac c ountant 
d efend ant then has fifteen d ay s w ithin 
w hic h to nam e his C ertified  P ub lic  
A c c ountant p anelist. 

U nd er the A c t, an op inion of the P anel 
m ust b e m ad e w ithin tw elv e m onths after 
the d ate of notific ation of the selec tion of 
the A ttorney  C hair. H ow ev er, any  p arty  
to the p roc ess has the right to seek  an 

jurisd ic tion.
T he A c t also sp ec ifies that the P anel 

m ust rend er a d ec ision w ithin one 
hund red  eighty  d ay s after the selec tion of 
the last p anel m em b er. T here is no sp ec ific  
p rov ision w hic h p erm its the p arties to 

H ow ev er, as a p rac tic al m atter, p arties 

Statu te of L im itations

T he R ev iew  P anel p roc ess is intend ed  
to susp end  the statute of lim itations 

U nd er that p rov ision, c laim s against 
ac c ountants m ust b e b rought w ithin one 
y ear of d isc ov ery , b ut no later than three 

are resp onsib le for c hoosing the third  
m em b er of the P anel. In the ev ent the 

ap p oint a p anel m em b er, the m em b er is 
ap p ointed  b y  the A ttorney  C hair.

In ord er to assist the p roc ess of selec ting 
ac c ountant m em b ers, the LC P A  m aintains 
a list of those ac c ountants w ho hav e 
v olunteered  to serv e. H ow ev er, the p arties 
need  not rely  up on the list in the selec tion 
p roc ess.  

D is q u alification of A ccou ntant Panel 
M em b er s

T he A c t d isq ualifies any  ac c ountant 

for a p arty . M oreov er, the A c t sp ec ific ally  
req uires an ac c ountant to d isc lose in 
w riting any  “ em p loy m ent relationship  or 
financ ial relationship ”  w ith the p arties 
or their attorney s. It is ad v isab le that an 
ac c ountant m ak e any  d isc losure that c ould  
c reate an ap p earanc e of b ias or c onflic t 
b efore the selec tion p roc ess is c om p leted . 
In fac t, a failure to m ak e a d isc losure c ould  
d elay  or d isrup t the R ev iew  P anel p roc ess. 

O nc e ap p ointed , p anel m em b ers are 
p rohib ited  from  d isc ussing the c laim  
w ith any  other p anel m em b er or any  
rep resentativ e of a p arty  until all ev id enc e 
has b een sub m itted . 

R es p ons ib ility  of Panel

T he R ev iew  P anel is c harged  w ith 
the resp onsib ility  of reac hing one of the 
follow ing d ec isions:

1. T he ev id enc e sup p orts the   
  c onc lusion that the d efend ant or 
  d efend ants failed  to c om p ly  w ith the 
  ap p rop riate stand ard  of c are as   
  c harged  in the req uest for rev iew ;

2 . T he ev id enc e d oes not sup p ort the 
  c onc lusion that the d efend ant or 
  d efend ants failed  to m eet the   
  ap p lic ab le stand ard  of c are as   
  c harged  in the req uest for rev iew ; or

  liab ility  for c onsid eration b y  the 
  c ourt.

T he P anel is sup p osed  to reac h its 
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years from the date of the alleged act, 
omission, or neglect. The Review Panel 
procedure must be initiated within those 
time periods. Thereafter, the claimant has 
ninety days from the final report of the 
Review Panel to file an action in a court of 
law.

The Act specifically allows an 
accountant defendant to seek a dismissal 
in a court of law on the basis of La. R.S. 

of the Review Panel process.

Applicability of Opinion in Subsequent 
C ourt Proceed ing

The report of the Panel is admissible as 
evidence in a subsequent action. Moreover, 
the Act envisions that members of the 
Review Panel may be called as witnesses in 
the subsequent litigation. In such a case, 
the member is to be reimbursed for the 

C ompensation

Under the Act, accountant panelists 

all work performed as a member of the 
Panel. However, in 20 0 6 , the Act was 
specifically amended to provide that 
the parties may agree on another rate of 
compensation. Thus, it is important for 
perspective panel members to raise the 
issue of compensation at the outset of 
their appointment. 

Tommie A. Vassel, CPA

2 0 0 6 - 2 0 0 7

L CPA Presid en t

a means of forcing the claimant and the 
accountant to address the standard of care 

results in the early disposition of potential 
claims.

Analysis of Claims Submitted

Since the enactment of the statute in 
1997, there have been a total of 8 8  claims 
filed against Louisiana CPAs or firms 
that were submitted to the LCPA for 
adjudication by an Accountant Review 
Panel.1 The frequency of claims filed by 
year is illustrated in D iagram A.

D irector of the LCPA, “The increase in 
the number of claims filed against CPAs 

increased public awareness and scrutiny of 

and other scandals. The number of claims 
filed in 20 0 4  and subsequent years appears 
to have returned to normalized levels.”

a CPA that worked in industry, all of the 
claims submitted involved CPAs or firms 
in public practice. These claims spanned 
the full spectrum of professional service 
areas, as illustrated in D iagram B

Claims arising from the provision of 
auditing and consulting services were 
the most common, with each service 
area representing 27 percent of the total 

generated the second most claims, with 
each service accounting for 19 percent of 
the total claims. The remaining   
     (Continued on page 11)

Pitfalls of th e Review Panel Process

As mentioned above, the Act permits an 
accountant to raise statute of limitations 
defenses in a court of law without the 
need for completion of the Review 
Panel process. Unfortunately, other 
defenses which might bar a claim against 
accountants cannot be raised until the 
completion of the process. This can be 
problematic for accountant defendants 
who have defenses such as lack of privity, 
lack of causation, or other arguments 
which would ordinarily be addressed by 
a court early in the litigation process. 
Unfortunately, since the Act does not 

courts have been reluctant to interfere 
until the Review Panel process is complete.

In addition, the Review Panel process 
can be ineffective when factual issues are 

court can resolve these issues based on the 
credibility of the witnesses. Credibility 
is difficult to address in the Review 

witnesses is not available. In addition, 
credibility often depends upon the 
demeanor of witnesses which is impossible 
to discern from the review of depositions 
and documents. In such cases the Review 
Panel often has no choice but to conclude 
that there is a material issue of fact 
preventing the Panel from reaching a final 
conclusion on whether the accountant 
complied with the applicable standard of 
care.

N otwithstanding these pitfalls, on the 
whole, the Review Panel process serves as 

D iag ram A: Accountant Review Panel Anaylsis of 
Claims Submitted by Y ear

D iag ram B : Accountant Review Panel 
Anaylsis of Claims Submitted by 
Typ e of Service
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with the applicable standard of care (i.e.,
a decision against the CPA or firm). In 
four (4) cases the Panel ruled that there 
was a material issue of fact, not requiring 

consideration by the court.
One-half of the Review Panel decisions 

against CPAs related to engagements 
involving the provision of auditing 
services. Three of the decisions against the 
CPA involved consulting services, with 

receiving one adverse Panel decision. In 
the vast majority of the decisions rendered 
to date, the decision of the Review Panel 
was unanimous.

Regarding the remainder of the claims 
filed, 16 claims remain open and awaiting 
disposition. In two (2) cases to date, the 
parties agreed to waive the requirement for 
a Review Panel. In one (1) case the claim 
was removed to arbitration.

Lessons Learned

F ar from the rubber stamp of approval 
of CPA misconduct that some feared 
might result from the statute, the first ten 

Review Panel process in Louisiana has 

41 percent of the cases decided, the CPA 
was either found to have violated the 
appropriate standard of care or the Panel 
determined that there was a material 
issue of fact bearing upon liability for 
consideration by the courts. Claims 
involving audit services were the most 
risky for CPAs, with one-half of the 
Review Panel decisions against CPAs 
arising from this service area.
   No CPA really likes sitting in judgment 
on the services rendered by a fellow CPA. 

They do it as a service to 
their profession and to the 
legal community, and they 
take the responsibility of 

    serving on a Review
    Panel very seriously.
    Louisiana CPAs who 
    find themselves involved 
    in proceedings before an
    Accountant Review Panel 
    should approach the
    process with equal   
    seriousness, and not be
    tempted to assume that 
    the Panel will always see 
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(Review Panels continued from page 9)

claims involved services provided by a 

claims), financial statement reviews (two 
(2) claims), and a CPA that worked in 

of the claims submitted, representing 
17 percent of the total, involved alleged 
failure by the CPA or firm to detect 
embezzlement by employees or others 
affiliated with the client.

Analysis of O utcomes

Of the 88 claims submitted the LCPA, 

percent of the total were dismissed or 
settled prior to a decision by a Review 

Hazel, “for a claim to be dismissed or 
settled without the need for a Review 
Panel. The system is working to help weed 
out those claims with little or no merit, 
and to foster the resolution of other claims 
early in the process.”

A decision has been rendered by a 

claims filed since enactment of the statute. 
Review Panel decisions rendered to date 
may be summarized and illustrated below 
in Diagram C.

In 20 of the decisions rendered, 

the total, the Panel ruled that the evidence 
did not support the conclusion that the 
defendant(s) failed to meet the applicable 
standard of care (i.e., a decision in favor 
of the CPA or firm). In ten (10) of the 

percent of the total, the Panel found that 
the evidence did support the conclusion 
that the defendant(s) failed to comply 

things their way.
In terms of helping to foster the 

resolution of claims against CPAs, 
the Review Panel statute has been a 

40 percent of the claims filed against 
Louisiana CPAs were dismissed or settled 
without the need for a decision by a 
Review Panel.

1 All data utilized in the development of this 
article was provided by the LCPA, and is 

E ditor’s N ote: G eo r g e J . P a n z ec a , C P A , C M A , 
C F E  is th e D irec to r  o f L itig a tio n  a n d  F o ren sic  
A c c o u n tin g  S er v ices fo r  B o u r g eo is B en n ett, L L C , 
h ea d q u a r tered  in  M eta ir ie, L A . H is p ra c tice 
is c o n cen tra ted  in  th e a rea s o f c o m m er c ia l 
litig a tio n , b a n k r u p tc y, in su ra n ce c la im  d isp u tes, 
a n d  th e p rev en tio n  a n d  d etec tio n  o f fra u d  
a n d  em b ez z lem en t. M r. P a n z ec a  h a s p r o v id ed  
ex p er t testim o n y  in  c o n n ec tio n  w ith  a  v a r iety  
o f c o m m er c ia l d isp u tes in  b o th  sta te a n d  fed era l 
c o u r ts, a n d  h a s ser v ed  p rev io u sly  o n  P u b lic  
A c c o u n ta n t R ev iew  P a n els. H e is a  m em b er  a n d  
fo r m er  c h a ir  o f th e L itig a tio n  S er v ices C o m m ittee 
o f th e L C P A .

W illia m  E . W r ig h t, J r. is th e h ea d  o f th e 
B u sin ess L itig a tio n /P r o fessio n a l L ia b ility  S ec tio n  
o f D eu tsc h , K er r ig a n  &  S tiles, L L P , N ew  
O r lea n s, L A . H e h a s c o n cen tra ted  h is p ra c tice 
in  c o m m er c ia l litig a tio n , w ith  a  h ea v y  em p h a sis 
o n  p r o fessio n a l lia b ility, in c lu d in g  th e d efen se 
o f a tto r n ey s, a c c o u n ta n ts, a g en ts a n d  d irec to r s 
a n d  o fficer s. H e is a c tiv ely  in v o lv ed  in  b a r  
a c tiv ities in v o lv in g  p r o fessio n a l lia b ility  issu es, 
in c lu d in g  p a st ser v ice a s C h a ir  o f th e A B A / 
T I P S  C o m m ittee o n  P r o fessio n a ls’, O fficer s’ 
a n d  D irec to r s’ L ia b ility. M r. W r ig h t h a s ser v ed  
a s a  sp ea k er  o n  sev era l n a tio n a l p r o g ra m s o n  
p r o fessio n a l lia b ility  issu es, in c lu d in g : B u y in g  
P ea ce: C o n d u c tin g  a n d  C o n c lu d in g  a  M ed ia tio n  
(C N A  P R O  A c c o u n ta n ts D efen se N etw o r k ); 
A tto r n ey s a s D efen d a n ts (A B A  A n n u a l M eetin g ); 
A c c o u n ta n t L ia b ility  in  th e N ew  M illen n iu m  
(A B A /T I P S  P r o g ra m ); a n d  A c c o u n ta n t L ia b ility  
in  th e c o n tex t o f C la im s b y  S u reties (A B A  
A n n u a l M eetin g ). M r. W r ig h t is th e a u th o r  o f th e 
P r o fessio n a l L ia b ility  C h a p ter  in  W est’s Treatise 
on Insurance Coverage Litigation.

Panz eca W righ t




